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CONSUMER PROTECTION LEGISLATION AMENDMENT AND REPEAL BILL 2005 
Second Reading 

Resumed from 21 September. 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [10.17 am]:  The bill contains a number of parts that amend 
provisions in various acts, such as the Builders’ Registration Act, the Consumer Affairs Act, the Credit 
(Administration) Act, the Fair Trading Act, the Motor Vehicle Dealers Act, the Real Estate and Business Agents 
Act, the Residential Tenancies Act, and the Retirement Villages Act.  The bill makes small changes to sections 
of those acts. 

This side of the house will support the bill.  As I mentioned, the bill amends quite a few acts.  The first is the 
Builders’ Registration Act.  The bill will correct a drafting error with the building licence levy, which is quite 
straightforward.  It also amends the Consumer Affairs Act 1971.  The Consumer Product Safety Committee 
membership appointment will be extended from one to three years, which will simplify the running of the 
committee.  The amending bill will also give the Commissioner for Fair Trading power to step in on certain 
issues that have affected our lifestyle in the past few years.  For example, if toys at the Royal Show seem unsafe, 
it will be within the commissioner’s powers to recall them, which is quite a good thing.   

The bill also amends the Credit (Administration) Act to establish a consumer credit fund for civil penalty money 
awarded against credit providers who have breached the Consumer Credit Code to be distributed for the 
purposes of advancing consumer credit issues.  I look forward to going into this in more depth during 
consideration in detail.  I have concern about how the money will be accessed, who will have access to it and 
how it will be distributed. 

The bill amends the Fair Trading Act 1987 to empower the fair trading minister to approve a third party trading 
scheme.  From my briefing, I understand that the minister may approve schemes for shopper dockets, which are 
very much the rage for big supermarkets.  I do not think they are prohibited at the moment; they seem to be quite 
prevalent in our community.  The bill also amends the Land Valuers Licensing Act 1978 to increase penalties 
from $500 to $5 000.  This is in line with the recommendations of the Temby royal commission into the finance 
broking industry.   

The bill also amends the Motor Vehicle Dealers Act 1973 to correct a drafting error in section 32K(4), which 
currently reads “agent” when it should read “dealer”.  That was just an oversight. 

The bill also makes an interesting amendment to the Real Estate and Business Agents Act 1978, about which I 
will seek more clarification during consideration in detail.  I understand there is a proposed amendment with 
regard to exempting managers of holiday accommodation.  A few members in the south west have expressed 
interest in this matter.  Basically, if people are renting out a house, they are supposed to be licensed, but a few 
people are not.  This is a way of exempting those people from the provisions of the act if the right to occupy 
holiday premises is for a fixed term of less than three months. 

The bill also amends the Residential Tenancies Act 1987 to enable a person who is dissatisfied with the decision 
on a tenant’s dispute made by a registrar to appeal to a Magistrates Court.  That is quite straightforward and will 
probably speed up the processing of disputes between tenants and landlords.  The bill also amends the 
Retirement Villages Act 1992 by amending the definitions of residents, premises and retirement villages.  Again, 
I will touch a bit more on that aspect during consideration in detail to find out what is involved with the change 
caused by the amendment.   

The Settlement Agents Act 1981 will also be amended to provide certainty for settlement agents who complete a 
settlement of a real estate or business transaction and who have received moneys in the course of effecting the 
settlement.  They will be able to withdraw trust moneys after the settlement to pay the commission.  That is quite 
a straightforward change.  The Trading Stamp Act 1981 is also being amended.  I do not know whether much 
trading in stamps still exists; however, the amendment will overcome the outmoded concept that prohibits 
businesses from offering coupons.  That is similar to what I mentioned before about giving away coupons on the 
back of shopping dockets.  

The Travel Agents Act 1985 will also be amended to satisfy the government’s obligations to the national 
competition policy review recommendation to remove the Crown’s exemption from compliance with the act.  I 
am quite happy to support this bill.  I look forward to moving into the consideration in detail stage.   

Question put and passed.   

Bill read a second time.   

Consideration in Detail 
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Clauses 1 and 2 put and passed.  

Clause 3:  The Act amended -  

Mr A.J. SIMPSON:  Will the amendment made in clause 4 affect the Builders Registration Board of WA; is it 
part of the workings that go with it?   

Mr J.C. KOBELKE:  This is a technical matter.  The amendment will ensure that the levy is applied across the 
state.  The board’s jurisdiction is limited in terms of an area.  That will be extended to different parts of the state 
because the board does not have coverage of some parts of the state.  The issue is that in funding the work of the 
board, there is a levy on building licences.  If we extend it to a new local government authority, there is no doubt 
that we should also extend the levy, which helps pay for that service.   

Mr A.J. Simpson:  Is the levy not paid in some parts of the state?   

Mr J.C. KOBELKE:  Yes.  That is the reason for the amendment.   

Mr A.J. Simpson:  Therefore, after the amendment is made, all parts of the state will pay a levy to the board?   

Mr J.C. KOBELKE:  No, only those parts where there is a requirement that the board covers that area.  For 
example, the Shire of Exmouth has requested that the government extend the coverage of the Builders 
Registration Board to areas within its shire.  That matter has been given consideration.  

Mr A.J. Simpson:  Do shires take care of their own building licences until they come under the board?   

Mr J.C. KOBELKE:  There is still a need for building licences.  The issue is whether the builders in an area are 
required to conform with the various regulatory provisions provided for under the Home Building Contracts Act.  
In some parts of the state, the provisions of that act do not apply because of remoteness or the inability to get a 
registered builder etc.  If we extend it to an area, clearly people receiving that service should contribute to the 
levy.  We need to ensure that there is no doubt that there is the power to also apply the levy to areas in which the 
jurisdiction of the board is also extended.   
Dr G.G. JACOBS:  Why are some areas of Western Australia exempt?  Why have the levies not been applied 
uniformly across the state?   

Mr J.C. KOBELKE:  It is a historical development.  When the Builders’ Registration Act was passed in 1939, 
the requirement to comply with the regulatory standards that were established under that act may have meant that 
buildings could not be built in some parts of the state.  For example, it might have been impossible to get a 
person to build a house on a station on the Nullarbor Plain.   
Dr G.G. Jacobs:  The levy was waived?  
Mr J.C. KOBELKE:  No, it is not about the levy.  The issue is that initially the area covered by the act was not 
the whole state and it is still not the whole state.  The work of the Builders Registration Board of WA and its 
regulatory regime is funded on a user-pays basis.  Therefore, people who take out a building licence pay that fee, 
which funds the work of the board.  Clearly, it would not be appropriate to expect that people who are living in 
an area that is not covered by the regulation should have to contribute to it.  Equally, it is only fair that if an area 
comes under the coverage of the board and must meet the regulatory standards, people seeking a licence in that 
area would need to pay the levy.  The Home Building Contracts Act enables people who have a dispute with 
their builder to seek resolution through the Building Disputes Tribunal.  The levy that funds that tribunal should 
be paid by those people who have access to it.  This amendment extends the area to which that levy applies to 
meet the cost of the disputes resolution process through the Building Disputes Tribunal.   

Mr G.M. CASTRILLI:  Will there be a blanket extension or will it be at the invitation of individual local 
authorities?  How will the extension to cover the entire state take place?   
Mr J.C. KOBELKE:  With respect to the building licence levy, the amendment will apply to the whole state.  It 
is now open to people in any part of the state who have a dispute with their builder to approach the Building 
Disputes Tribunal and ask that it take up their case to help resolve it.  It is a very valuable service, particularly at 
a time when there is a high level of building in this state.  The number of complaints has increased; therefore, the 
Building Disputes Tribunal plays a very important role in helping to resolve complaints and to ensure that 
construction and contractual standards are met.  Clearly, it is fair that all the people who can receive the benefit 
of that system should contribute through this levy.  The levy will now apply to the whole of the state.   

Mr G.M. Castrilli:  Does that mean the whole state will be covered?   
Mr J.C. KOBELKE:  We are talking about two things.  Firstly, the extension of the builders’ registration does 
not apply to the whole state, but most of the state - parts of the state can request coverage.  Secondly, the act 
states that the Building Disputes Tribunal is now available to people across the whole of the state, and the levy is 
paid to help fund that service.   
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Clause put and passed.   

Clauses 4 and 5 put and passed.   

Clause 6:  Section 23G amended - 
Mr A.J. SIMPSON:  The act extends the terms of members of the Consumer Products Safety Committee from 
one year to three years to make it neater.   

Mr J.C. Kobelke:  Many of the members of that committee have been on it for many years, but procedurally we 
have to write to them and go back to cabinet each year to reappoint them.  Now they will have a term of office of 
three years.   

Mr A.J. SIMPSON:  I refer to the adoption of product safety laws.  Will the commissioner have the power to 
make decisions on the safety of goods; for example, basketball rings?   

Mr J.C. KOBELKE:  This addresses an area of some technical complexity.  Clearly, we are a national market 
and we seek to have the same standards applied across Australia.  Whether it is a glass product or a child’s 
basinet, all products must comply with Australian standards.  Obviously, we look to maintain our standards also.  
The problem is that although there is a flow-on effect of some of the national standards through the 
commonwealth’s legal system, there can be a technical mismatch until we table our changes to them.  A supplier 
of a product may not be sure that he meets the state’s standards or the state’s standards have not moved up to 
national standards.  This legislation will make it easier to ensure that there is some compliance between national 
and state standards.  It is a very complex area and I am happy to arrange a briefing for the member if he wants 
more detail.  I am regularly required to sign off on regulatory changes, which then have to be tabled in the 
Parliament and go through the committee.  To some extent that will continue, but we want a simpler flow-on 
effect, because sometimes there are technical difficulties.  It does not mean that the standards applied in this state 
are not the same as the national standards; however, there are unnecessary technical problems with the way it is 
gazetted or regulated.  The clear intent is to have a straightforward method whereby variations in standards 
nationally can be picked up at a state level.  I repeat that, because it is a complex area, if the member wishes I 
can arrange a briefing on how the whole system works.   
Clause put and passed.  

Clauses 7 to 10 put and passed.   
Clause 11:  Part VA inserted - 
Mr G.M. CASTRILLI:  This clause refers to the setting up of a consumer credit fund.  I assume that this deals 
only with providers of consumer credit.  We are talking about setting up a consumer credit fund and the 
provision of payments into the funds.  Proposed section 44B states that the fund is to be credited with “any 
amount paid to the fund by a credit provider”.  I assume that it refers only to consumer credit providers.  What 
credit providers does this cover?  Under the commonwealth legislation, banks that provide consumer funds will 
not be covered under the legislation.  What organisations will be covered under the legislation by the consumer 
credit fund?   
Mr J.C. KOBELKE:  I will answer broadly and then the member may, by way of interjection, get me to come 
to the specific detail if I miss it.  We are placing in statute a system that we already have.  We are a signatory to 
the Consumer Credit Code as national legislation and regulation of consumer credit lending.  It is a very 
important protection for consumers.  We are continually looking at how to improve it.  When cowboys come 
along with new rip-off methods, we need to provide the necessary protection.  Under the code, the trust fund that 
holds the money should be established by statute, not administratively.  We currently do it administratively, but 
to fully comply with the way it works across the other states and territories, we must have it recognised in the 
Credit (Administration) Act 1984.  We are setting in stone something that is already in place.   
I refer to the member’s question about what is in place and how it works.  A good example is the ANZ bank.  
About 12 months to two years ago the ANZ bank was found to be in contravention of requirements of the credit 
code, and the penalty for that was nearly $500 000.   

Mr G.M. Castrilli:  The banks are deposit receivers and are covered under a commonwealth act.  How is that 
mirrored in the state act?   

Mr J.C. KOBELKE:  This does not specifically relate to banking or banking licences; it relates to people who 
provide credit.  That can involve banks or finance houses.  If a company is found to be in breach of the 
Consumer Credit Code and consequently receives a financial penalty, this provision applies to the administration 
of that penalty.  The fine can be used for only certain purposes and must be held in a trust account for those 
purposes.  We do that administratively under the Financial Administration and Audit Act 1985.  However, this 
provision will ensure that, in addition to government accounting requirements, the management of that fine will 
be governed by law.  We are more or less setting in law the current arrangement.   
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Mr G.M. Castrilli:  Are institutionalised banks governed by commonwealth legislation?  
Mr J.C. KOBELKE:  That is correct.  

Mr G.M. Castrilli:  This is a state act.  Is the minister saying that those institutions will be caught under a state 
act?   
Mr J.C. KOBELKE:  This bill will have no effect on that existing legislation.  That is already covered in our 
laws and we are not amending them.  This bill covers only the internal handling of money received from a fine 
imposed by a court.  Those fines are currently administered through a trust account.  This bill will establish the 
consumer credit fund as a trust account.  Proposed section 44B covers payments to the fund and 44C covers 
payments that can be paid from the fund.  That is already governed by legislation and is established practice.  
However, this bill will amend the act to formally apply existing practice.   

Mr G.M. CASTRILLI:  I take it that finance brokers and people who deal only in business lending are not 
covered by this bill. 

Mr J.C. KOBELKE:  No.  There is no intention that it cover those areas.  This bill will apply only to the 
administration of fines.   

Mr G.M. Castrilli:  Will it apply only to moneys that result from consumer credit breaches?   

Mr J.C. KOBELKE:  It will apply to fines imposed by a court as a result of a breach of the Consumer Credit 
(Western Australia) Code.  

Mr G.M. CASTRILLI:  How are fines handled now?  What account are they paid into?  Proposed section 44C 
provides for the purposes for which moneys can be allocated.  Are the moneys currently administered under the 
Fair Trading Act 1987?  What is the total scope of costs that will be covered by this fund?  Will it apply to legal 
advice?  I presume the words in proposed section 44C(b) “the administration of this Act” do not cover staff time 
and office overheads.  What will the funds be used for? 

Mr J.C. KOBELKE:  As I said, we are not dealing with matters outside this amendment, although they impact 
in terms of penalties.  Under the Consumer Credit (Western Australia) Code the payment of a civil penalty for a 
breach of the code by a credit provider must be paid into a fund established and operated under another law.  If 
no such fund is established, it must be paid to the government consumer agency.  In the absence of that, civil 
penalties have been paid to the Department of Consumer and Employment Protection as the Western Australian 
government consumer agency.  A qualified audit was received from the Office of the Auditor General for 1999-
2000 on non-compliance with the code.  The qualified audit was based on advice provided by the Crown 
Solicitor’s Office that the trust established under the Financial Administration and Audit Act was not considered 
to be a fund for the purposes of the code.  Compliance with the code is the technical issue that this bill seeks to 
deal with.  

Mr G.M. Castrilli:  Is that what happened before?   

Mr J.C. KOBELKE:  Yes.  When this bill is passed, the operation will be different only because the trust fund 
will be recognised in statute rather than just being administratively established.  

An example of what happens to the money now is the distribution of a penalty imposed on the ANZ bank of 
almost half a million dollars.  It was held in the trust account, which will be the consumer credit fund.  A clear 
policy decision was made about where it could be spent.  How it was spent had to comply with the points in 
proposed section 44C, as follows - 

(i) providing financial counselling . . . 

(ii) giving legal advice . . .  

(iii) providing information about consumer credit;  

(iv) providing research about the use of credit; 

Terms of reference based on those requirements were advertised.  Applications were made by a range of 
community-based organisations, and that led to money being allocated to various organisations.  The Gosnells 
Community Legal Centre received $143 085 for its Strong People Financial Counselling pilot project; Jacaranda 
Community Centre, $77 000 for its Indigenous Financial Wellbeing program; Sussex Street Community Law 
Service, $132 732 for its WA Consumers Community Access project; Beverley Community Resource and 
Telecentre, $6 050 for its Financial Planning Made Easy project; Financial Counsellors Resource Project, 
$38 500 for a consumer resource kit on consumer credit hardship provisions; Women’s Healthcare Association, 
with other agencies, $77 364 for its Money Matters Financial Counselling and Credit Information program for 
women; and Centrecare Goldfields, $21 507 for a project titled Charting Strategies for Success in the Indigenous 
Domestic Community.  The projects must meet the requirements in this bill.  Administration involves paying for 
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the advertisement and accountants that need to be paid to audit the projects.  All those costs are met as 
administrative costs from these funds.   

Mr G.M. Castrilli:  Does that mean I can tell the Bunbury Citizens Advocacy Service that funds might be 
available from this source? 

Mr J.C. KOBELKE:  Yes.   

Mr A.J. SIMPSON:  The minister read out a list of groups that receive money.  Are those moneys available to 
only not-for-profit organisations?   

Mr J.C. KOBELKE:  Organisations must meet the necessary requirements.  We have a good network of non-
government organisations that assist people with financial counselling and financial issues.  The money usually 
goes to those bodies.  I understand that an organisation will not be precluded if it offers very good services.  If 
we were assured that a company would deliver benefits to consumers in this financial area, it could be funded.  

Clause put and passed.  

Clause 12:  The Act amended - 
Mr A.J. SIMPSON:  My briefing notes indicate that the minister is to improve third party trading schemes.  
Those schemes involve similar devices to shopper dockets and so forth.  Am I reading between the lines 
correctly that those shopper docket schemes are currently illegal and this bill will legitimise them? 

Mr J.C. KOBELKE:  There is a grey area that we are trying to define more clearly.  There is evidence that 
some people might be transgressing and, therefore, we need to make the position absolutely clear so that we can 
ensure that that does not happen.  We do not have the date because the Trading Stamp Act is being updated.  
However, we think it was back in the 1940s.  Now, with mass communication, television, the Internet and even, I 
suppose, the cross-linking between grocery retailing and service stations etc, the whole market has moved on and 
opened up a lot of new possibilities.  We need to make sure that we have clearer definition, so that people do not 
step outside the law.  However, we still want to maintain protection.  Clearly, if people are offering these types 
of shopping dockets that are misleading or present a trap for consumers, we want the legal power to take action.  
Similarly, we do not want to put a straitjacket on commercial enterprises that open up a marketing technique that 
seems fair and reasonable and will not result in consumers being tricked or mistreated.  We certainly want to 
allow that to take place, but we also want to maintain consumer protection.  This is really to give clearer 
definition so that we can do that. 

Clause put and passed. 

Clauses 13 to 26 put and passed. 

Clause 27:  Section 4 amended - 
Leave granted for the following amendments to be moved together. 

Mr J.C. KOBELKE:  I move - 

Page 15, lines 16 to 20 - To delete the lines and substitute - 

(d)  a person, other than a licensee, when performing a prescribed duty as an agent for the 
owner of premises ordinarily used for holiday accommodation, whether or not for 
consideration, in respect of the right of a person to occupy those premises for a period 
of not more than 3 consecutive months. 

Page 15, lines 22 to 28 - To delete the lines. 

The amendment to the Real Estate and Business Agents Act is a key outcome of a departmental review of the 
regulation of holiday accommodation managers.  Currently, the Real Estate and Business Agents Act requires 
anyone booking holiday accommodation to be the holder of a current real estate and business agent’s licence, or 
to employ the services of a licensed agent.   

The draft amendment first introduced to the Parliament, and endorsed by an industry-based working party, 
outlined an exemption to the act for anyone, other than a licensed real estate agent, acting as an agent for the 
owner of premises only if the premises were to be rented for holiday purposes, because the departmental review 
was conducted on the basis that holiday accommodation is used only for such purposes.  However, it recently 
became apparent through the working party that although the review had focused on the primary purpose for 
which the accommodation is booked, industry representatives and other stakeholders consider that the term 
“holiday accommodation” means any accommodation built primarily for accommodating people for a period of 
less than three months, irrespective of why it is used.   
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Consequently, the revised amendment that I have just moved exempts a person from the licensing requirements 
of the act when that person, provided he is not a licensee under the act, performs the duty as an agent for the 
owner of premises that are ordinarily used for holiday accommodation in respect of the right of a person to 
occupy the premises for a period of no more than three consecutive months.  The revised amendment resolves 
the potential problems that may have emerged for the holiday accommodation management industry by focusing 
on the short-term nature of the accommodation and not on whether the person occupying the premises is on 
holiday.   

Under the revised amendment, a holiday home that is ordinarily used as holiday accommodation would fall 
within the exemption provision if the owner engaged a holiday accommodation manager to rent it out for periods 
of no more than three consecutive months.  The revised amendment is consistent with the second reading speech 
I delivered to the house on 21 September 2005.  Importantly, the working party, the Real Estate and Business 
Agents Supervisory Board and the Real Estate Institute of Western Australia have been consulted, and none of 
these groups has raised any concerns abut the revised wording contained in this amendment.  

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 28 to 32 put and passed. 

Clause 33:  The Act amended - 
Mr A.J. SIMPSON:  I would like some clarification because I am a little confused about the commonwealth’s 
Aged Care Act.  The federal government issues licences for X number of beds in retirement villages and aged 
care.  I am not sure whether I am getting the two mixed up.  Does the state act override the commonwealth act 
when dealing with retirement villages?  I gather that in this bill the government is trying to clarify the difference 
between a retirement village and a residential village.  Will the minister clarify that?   

Mr J.C. KOBELKE:  Village operators who provide residential care services to care recipients under the 
commonwealth’s Aged Care Act must comply with the requirements of the Aged Care Act to receive subsidies 
provided by the commonwealth government for the provision of these services.  When the provisions of the 
Aged Care Act are inconsistent with the provisions of the state’s Retirement Villages Act, the Aged Care Act 
provisions prevail, and the provisions of the Retirement Villages Act will be invalid to the extent of any 
inconsistency.  It is a basic principle in the Constitution that commonwealth law overrides state law.  Therefore, 
there will be accommodation which is covered by the commonwealth’s Aged Care Act and which is not a 
retirement village, such as a hostel.  On the other hand, there will be retirement villages that do not apply for 
registration and do not receive funding which are not covered by the commonwealth’s Aged Care Act.  Some 
institutions or premises are covered by both acts.  When the state’s Retirement Villages Act is in conflict with 
the commonwealth’s Aged Care Act, because of the provisions in our federal Constitution, the Aged Care Act 
simply overrides the state act, so it has no effect.   

There are very limited areas in which the Aged Care Act and the Retirement Villages Act can apply alongside 
each other, because they cover slightly different issues.  However, that means that the providers of the services 
must meet the requirements of both the federal act and the state act.  That is an unnecessary complexity and 
administrative cost for them, and it might also be an unnecessary complexity and administrative cost for 
intending residents, or the families who are looking after them.  There may be some confusion about the 
documentation and what they must read and understand, because both acts apply.  It is our view that if we take 
away any requirement to meet the provisions of the Retirement Villages Act, and if the federal Aged Care Act 
clearly provides coverage, it will remove that complexity and the extra level of duplication.  On my strong 
advice, it will not weaken consumer protection.  There are only a very limited number of areas in which these 
provisions will apply.  One would be the protection of moneys paid.  Many provisions in the commonwealth 
Aged Care Act provide such protection, but a provision of the Retirement Villages Act relates to the lodging of 
memorials and the operation of statutory charges that can exist alongside the prudential requirements of the 
commonwealth Aged Care Act.  Both of those could prevail, but if there is any inconsistency, the 
commonwealth act simply sets aside the impact of the state act.  My advice is that we will actually improve the 
system and there will be no loss of protection for residents in having this provision remove any uncertainty or 
duplication between the commonwealth act and the state act. 

Mr G.M. CASTRILLI:  The state obviously will be handing over control of a function that is covered by 
commonwealth legislation. 

Mr J.C. Kobelke:  Only in the most minor of ways, because even though we have a state statute, if it in any way 
covers an area that is covered by commonwealth legislation, the commonwealth act overrides the state measure.  
The state act has no effect to the extent that it is inconsistent.  
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Mr G.M. CASTRILLI:  To me, aged care is a very important sector.  Is the minister confident that the state will 
not retain some sort of control or stewardship over this important sector?  Is he saying that what will be left in 
place will be adequately covered by the commonwealth legislation?  I am talking about the proper duty of care to 
people in those areas. 

Mr J.C. Kobelke:  The point is that we cannot legislate to provide protection in an area that is covered by 
commonwealth law in any way that creates an inconsistency.  Even if we wanted to legislate on bonds, we could 
not do so, as the commonwealth act already covers bonds.  Say that the maximum bond under the 
commonwealth legislation is $115 000 - I made up that figure, because the formula is complex - if the state 
decided that the amount was too much and legislated so that the maximum could only be $50 000, that would 
have no effect because the commonwealth has legislated in the area specific to bond limits.  We cannot override 
that. 

Mr G.M. CASTRILLI:  I am talking more about the registration of a facility.  Does the state not have some sort 
of function at the moment in the area of registering or deregistering a certain type of facility? 

Mr J.C. Kobelke:  It is not the case under the Retirement Villages Act.  That act provides consumer protection 
for people who commit money to move into retirement villages.  It provides a dispute resolution procedure if an 
issue is contested.  All we are saying here is that, if an institution or a group of residences is covered by 
commonwealth law and has to go through the procedures under that law, the state Retirement Villages Act does 
not apply to those people as well.  In most respects it cannot apply to those people, but it requires the parties to 
seek to meet the requirements of two totally different laws for no real net benefit.  There are one or two quite 
minor areas in which the state Retirement Villages Act has effect because it does not actually conflict with what 
the commonwealth is doing.  However, with the withdrawal of that instrument, if people are treated unfairly, we 
still have potential through the Fare Trading Act 1987 to see that people are not ripped off; that is the case if it 
was just a little niche area that was not covered by commonwealth law.  

Mr G.M. CASTRILLI:  So if something goes wrong, the state will still have some options under that act? 

Mr J.C. Kobelke:  I will make a point of clarification.  Many of these complexes have a range of styles of 
accommodation.  We are only talking here about those parts that are clearly covered by the commonwealth Age 
Care Act.  If the complex has independent living, which is a retirement village not covered by the 
commonwealth Age Care Act, it would still be covered by the state’s Retirement Villages Act.  

Clause put and passed. 

Clauses 34 to 37 put and passed.  

Clause 38:  The Act amended - 

Mr A.J. SIMPSON:  This clause relates to the registration of travel agents and is intended to comply with the 
commonwealth government’s competition policy reforms.  Were travel agents not complying with national 
competition policy before? 

Mr J.C. Kobelke:  They currently are not required to.  

Mr A.J. SIMPSON:  Is that all travel agents? 

Mr J.C. Kobelke:  No.  This applies only to agencies owned by the state.  

Mr A.J. SIMPSON:  I thank the minister.  

Mr J.C. KOBELKE:  There is a travel compensation fund, which is a very important form of protection for 
consumers.  There are presently cases still going through the court from the collapse of Ansett airlines.  People 
have sought to call on the travel compensation fund because they were out of pocket.  They may have had other 
forms of insurance, but if there is nothing available in the end, people can apply to the travel compensation fund.  
The main call on the fund is when a travel agent falls over.  If an agency goes into liquidation and people who 
have paid for their tickets have not received them, the money is gone.  Those people can go to the travel 
compensation fund which can recoup their losses.  The government has had to put some extra money into the 
fund because, following the collapse of Ansett, there was not enough money to pay what was due.  The 
commonwealth and all the states and territories made contributions to build the fund up again.  However, the 
fund is maintained from contributions by licensed travel agents.  The state-owned agencies have not until now 
contributed to that fund, basically because the state government is not going to fall over.  State travel agencies 
are state instrumentalities and therefore have the backing of the government.  It was considered that there was an 
issue of fair competition, because a commercial travel agent clearly factors into the costs of its products the 
annual contribution it must make to the fund, whereas state-owned travel agencies do not have to do that.  In 
terms of national competition policy, we are saying that both should have the same cost structures; therefore, a 
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travel agency owned by the state should also have to pay into the fund.  It could be said that that is not really fair 
because there is no way that a state agency could call on the fund.  However, under competition policy it is seen 
as part of the cost structure, and therefore travel agencies owned by the state should also have to pay into the 
fund.  This is simply to make sure that there is a level playing field.  Most states have state-owned travel 
agencies for promoting their states, there is competition from private travel agents.  

Clause put and passed. 

Title put and passed. 
 


